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Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes, 
as specified by Executive Order 13175 
(65 FR 67249, November 9, 2000). This 
action also does not have Federalism 
implications because it does not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132 (64 FR 43255, 
August 10, 1999). This action merely 
approves a State rule implementing a 
Federal standard, and does not alter the 
relationship or the distribution of power 
and responsibilities established in the 
Clean Air Act. This rule also is not 
subject to Executive Order 13045 
‘‘Protection of Children from 
Environmental Health Risks and Safety 
Risks’’ (62 FR 19885, April 23, 1997), 
because it is not economically 
significant.

In reviewing SIP submissions, EPA’s 
role is to approve State choices, 
provided that they meet the criteria of 
the Clean Air Act. In this context, in the 
absence of a prior existing requirement 
for the State to use voluntary consensus 
standards (VCS), EPA has no authority 
to disapprove a SIP submission for 
failure to use VCS. It would thus be 
inconsistent with applicable law for 
EPA, when it reviews a SIP submission, 
to use VCS in place of a SIP submission 
that otherwise satisfies the provisions of 
the Clean Air Act. Thus, the 
requirements of section 12(d) of the 
National Technology Transfer and 
Advancement Act of 1995 (15 U.S.C. 
272 note) do not apply. This rule does 
not impose an information collection 
burden under the provisions of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). 

The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by September 7, 
2004. Filing a petition for 
reconsideration by the Administrator of 
this final rule does not affect the finality 
of this rule for the purposes of judicial 
review nor does it extend the time 
within which a petition for judicial 
review may be filed, and shall not 
postpone the effectiveness of such rule 
or action. This action may not be 
challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).)

List of Subjects in 40 CFR Part 52 

Environmental protection, Air 
pollution control, Incorporation by 
reference, Intergovernmental relations, 
Particulate matter, Reporting and 
recordkeeping requirements.

Dated: June 15, 2004. 

Wayne Nastri, 
Regional Administrator, Region IX.

� Part 52, chapter I, title 40 of the Code 
of Federal Regulations is amended as 
follows:

PART 52—[AMENDED]

� 1. The authority citation for part 52 
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart M—Hawaii

� 2. Section 52.620 is amended by 
adding paragraph (c)(17) to read as 
follows:

§ 52.620 Identification of plan.

* * * * *
(c) * * * 
(17) The following amendment to the 

plan was submitted on September 14, 
1988, by the Governor’s designee. 

(i) Incorporation by reference. 
(A) Hawaii Department of Health. 
(1) Section XII, Air Quality 

Surveillance Network adopted on 
August 16, 1988.
* * * * *
[FR Doc. 04–15527 Filed 7–8–04; 8:45 am] 
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47 CFR Part 73 

[DA 04–1737, MB Docket No. 04–78, RM–
10866] 

Digital Television Broadcast Service; 
Ponce, PR

AGENCY: Federal Communications 
Commission.
ACTION: Final rule.

SUMMARY: The Commission, at the 
request of Siete Grande Television, Inc., 
substitutes DTV channel 8c for DTV 
channel 66 at Ponce, Puerto, Rico. See 
69 FR 19363, April 13, 2004. DTV 
channel 8c can be allotted to Ponce in 
compliance with the principle 
community coverage requirements of 
section 73.625(a) at reference 
coordinates 18–02–52 N. and 66–39–16 
W. with a power of 50, HAAT of 88 
meters and with a DTV service 
population of 1047 thousand. With this 
action, this proceeding is terminated.
DATES: Effective August 16, 2004.
FOR FURTHER INFORMATION CONTACT: Pam 
Blumenthal, Media Bureau, (202) 418–
1600.

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MB Docket No. 04–78, 
adopted June 18, 2004, and released 
June 30, 2004. The full text of this 
document is available for public 
inspection and copying during regular 
business hours in the FCC Reference 
Information Center, Portals II, 445 12th 
Street, SW., Room CY–A257, 
Washington, DC. This document may 
also be purchased from the 
Commission’s duplicating contractor, 
Qualex International, Portals II, 445 
12th Street, SW., CY–B402, Washington, 
DC, 20554, telephone (202) 863–2893, 
facsimile (202) 863–2898, or via e-mail 
qualexint@aol.com. The Commission 
will send a copy of this Report and 
Order in a report to be sent to Congress 
and the General Accounting Office 
pursuant to the Congressional Review 
Act, see 5 U.S./c,801(a)(1)(A).

List of Subjects in 47 CFR Part 73 

Digital television broadcasting, 
Television.
� Part 73 of title 47 of the Code of Federal 
Regulations is amended as follows:

PART 73—[AMENDED]

� 1. The authority citation for part 73 
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.
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§ 73.622 [Amended]

� 2. Section 73.622(b), the Table of 
Digital Television Allotments under 
Puerto Rico, is amended by removing 
DTV channel 66 and adding DTV 
channel 8c at Ponce.

Federal Communications Commission. 
Barbara A. Kreisman, 
Chief, Video Division, Media Bureau.
[FR Doc. 04–15637 Filed 7–8–04; 8:45 am] 
BILLING CODE 6712–01–P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Part 622

[I.D. 070104K]

Fisheries of the Caribbean, Gulf of 
Mexico, and South Atlantic; Reef Fish 
Fishery of the Gulf of Mexico; Closure 
of the 2004 Deep-Water Grouper 
Commercial Fishery

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Notice of closure.

SUMMARY: NMFS closes the commercial 
fishery for deep-water grouper (misty 
grouper, snowy grouper, yellowedge 
grouper, warsaw grouper, and speckled 
hind) in the exclusive economic zone 
(EEZ) of the Gulf of Mexico. NMFS has 
determined that the deep-water grouper 
quota for the commercial fishery will 
have been reached by July 15, 2004. 
This closure is necessary to protect the 
deep-water grouper resource.
DATES: Closure is effective 12:01 a.m., 
local time, July 15, 2004, until 12:01 
a.m., local time, on January 1, 2005.

FOR FURTHER INFORMATION CONTACT: Phil 
Steele, telephone 727–570–5305, fax 
727–570–5583, e-mail 
Phil.Steele@noaa.gov.
SUPPLEMENTARY INFORMATION: The reef 
fish fishery of the Gulf of Mexico is 
managed under the Fishery 
Management Plan for the Reef Fish 
Resources of the Gulf of Mexico (FMP). 
The FMP was prepared by the Gulf of 
Mexico Fishery Management Council 
and is implemented under the authority 
of the Magnuson-Stevens Fishery 
Conservation and Management Act 
(Magnuson-Stevens Act) by regulations 
at 50 CFR part 622. Those regulations 
set the commercial quota for deep-water 
grouper in the Gulf of Mexico at 1.02 
million lb (463,636 kg) for the current 
fishing year, January 1 through 
December 31, 2004.

Under 50 CFR 622.43(a), NMFS is 
required to close the commercial fishery 
for a species or species group when the 
quota for that species or species group 
is reached, or is projected to be reached, 
by filing a notification to that effect in 
the Federal Register. Based on current 
statistics, NMFS has determined that the 
available commercial quota of 1.02 
million lb (463,636 kg) for deep-water 
grouper will be reached on or before 
July 15, 2004. Accordingly, NMFS is 
closing the commercial deep-water 
grouper fishery in the Gulf of Mexico 
EEZ from 12:01 a.m., local time, on July 
15, 2004, until 12:01 a.m., local time, on 
January 1, 2005. The operator of a vessel 
with a valid reef fish permit having 
deep-water grouper aboard must have 
landed and bartered, traded, or sold 
such deep-water grouper prior to 12:01 
a.m., local time, July 15, 2004.

During the closure, the bag and 
possession limits specified in 50 CFR 
622.39(b) apply to the harvest or 
possession of deep-water grouper in or 
from the Gulf of Mexico EEZ, and the 

sale or purchase of deep-water grouper 
taken from the EEZ is prohibited. The 
prohibition on sale or purchase does not 
apply to sale or purchase of deep-water 
grouper that were harvested, landed 
ashore, and sold prior to 12:01 a.m., 
local time, July 15, 2004, and were held 
in cold storage by a dealer or processor.

Classification

This action responds to the best 
available information recently obtained 
from the fishery. The Assistant 
Administrator for Fisheries, NOAA, 
finds that the need to immediately 
implement this action to close the 
fishery constitutes good cause to waive 
the requirements to provide prior notice 
and opportunity for public comment 
pursuant to the authority set forth in 5 
U.S.C. 553(b)(3)(B), as such procedures 
would be unnecessary and contrary to 
the public interest. Similarly, there is a 
need to implement these measures in a 
timely fashion to prevent an overrun of 
the commercial quota of Gulf deep-
water grouper, given the capacity of the 
fishing fleet to harvest the quota 
quickly. Any delay in implementing this 
action would be impractical and 
contrary to the Magnuson-Steven Act, 
the FMP, and the public interest. NMFS 
finds for good cause that the 
implementation of this action cannot be 
delayed for 30 days. Accordingly, under 
5 U.S.C. 553(d), a delay in the effective 
date is waived.

This action is taken under 50 CFR 
622.43(a) and is exempt from review 
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: July 2, 2004.
Alan D. Risenhoover,
Deputy Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service.
[FR Doc. 04–15547 Filed 7–2–04; 5:01 pm]
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